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Civil liability for money laundering –  

an opportunity for asset recovery in Switzerland 

 

In its decision of July 9, 2020, the Federal Supreme Court confirms its case law according to which the 

liability of the money launderer also extends to the damage caused by the predicate offence to the extent 

of the assets whose confiscation has been thwarted by the money laundering (cf. Swiss Supreme Court, 

decision 6B_1202/2019, E. 4.2.2). 

 

The offence of money laundering within the meaning of art. 305bis SCC primarily protects the 

administration of justice in the enforcement of the state's claim for confiscation respectively the public 

interest in the smooth functioning of the criminal justice system. However, in cases in which the assets 

subject to confiscation result from offences against the interests of an individual person, the offence also 

serves to protect the victims of the predicate crime. 

 

Through his actions, the money launderer endeavors to make the assets acquired through a crime 

appear legal in order to avoid seizure and confiscation by the criminal prosecution authorities and at the 

same time, by blurring the "paper trail", to prevent conclusions from being drawn about the perpetrator 

and the crime underlying the money laundering. The Federal Supreme Court concludes from this that 

the protection of the offence of money laundering also extends to the financial interests of the victim of 

the predicate crime (cf. Swiss Supreme Court, decision 129 IV 322, E. 2.2.4). 

 

The offence of money laundering is based on the idea that criminal conduct should not pay off. The 

confiscation of incriminated assets intents to prevent the offender from deriving any benefit from the 

offence. 

 

If the offender does not remedy the damage caused by the offence, the court may, at the request of the 

injured party, award the confiscated objects and assets, the proceeds of their liquidation or 

compensation claims by the State to the injured party up to the amount of the damage caused. The 

confiscation of incriminated assets or the imposition of a compensation claim is thus not only in the 

public interest, but may also serve to compensate for the damage caused by the offence. 

 

Between the damage resulting from the predicate offence and the damage caused by the money 

laundering, there is a uniform damage since the assets are taken away from the victim by the 

perpetrator, and the money launderer maintains this damage. 

 

If incriminated assets are channeled via Swiss bank accounts, this can establish a place of jurisdiction 

in Switzerland for the enforcement of damages. Furthermore, it is also possible that the party involved 

in money laundering is more solvent than the perpetrator of the predicate offence. Especially in cases  
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where the perpetrator is on the run or penniless, an asset recovery procedure in Switzerland can be 

attractive for an injured party. 

 

If you have any further questions on this subject, please do not hesitate to contact attorney at law Markus 

Huber. 

 


